
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO:  PFA/KZN/2888/2001/NJ 

In the complaint between: 

 

X Ndongeni Complainant 
 

and  

 

Orion Money Purchase Provident Fund Respondent 
 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
1956  

 
 

1. This is a complaint lodged with the Office of the Pension Funds Adjudicator in terms 

of section 30A(3) of the Pension Funds Act, 24 of 1956 (“the Act”). The complaint 

relates to the computation and payment of an early withdrawal benefit.   

 

2. No hearing was held.  An investigation under my supervision was conducted by my 

assistant, Mr Naleen Jeram. In determining this matter, I have relied exclusively on 

the documentary evidence and written submissions gathered during the course of 

our investigation. 

 

3. The complainant is Xolandi Ndongeni, an adult male, currently residing in Kwa-Zulu 

Natal.  The complainant is represented by Ms Kathy Holley of Employee Services (a 

para-legal office assisting employees in labour disputes). 

 

4. The respondent is Orion Money Purchase Provident Fund, a pension fund falling 

within the definition of pension fund organization as defined in section 1 of the Act 

(“the fund”). The respondent fund is commonly known in the pensions industry as 
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an umbrella fund, in that it consists of various participating employer funds or sub-

funds, each of which has its own set of special rules regulating membership and 

benefit structures within the sub-fund. The rules of the fund are divided into two 

sections, namely, the master rules and the special rules. The master rules apply to 

all participating employers and members. Reading the rules as a whole, it is not 

entirely clear what relationship exists between the master rules and the special rules, 

especially in the event of a conflict between the two.  The fund is represented by its 

principal officer, Mr Gam Hattingh.   

 

5. The complainant commenced employment with Roman Security (Kwa-Zulu Natal) cc 

with effect from 14 January 1996 (“the employer”). On 1 August 1999, the employer 

commenced its participation in the fund and the complainant simultaneously became 

a member of the said fund. On 13 September 2000 the complainant was dismissed 

from service.   

 

6. Hereafter, Ms Holley on behalf of the complainant approached the employer and 

officials of Old Mutual (the administrator and assurer of the fund) regarding the 

payment of a pension benefit. No responses were received and therefore the 

complainant was forced to lodge a complaint with this tribunal on 25 May 2001 

seeking payment of his pension benefit.  In the complaint, it was also alleged that 

deductions were made from the complainant’s salary for pension contributions from 

the date of him commencing employment until the termination of his employment. 

 

7. The fund was afforded an opportunity to respond to the complaint and Mr Hattingh 

submitted the following response: 

 
I wish to confirm that the fund was in arrears when Mr Ndongeni left the fund in September 2000 

and we were not in a position to pay him his benefit. 

 

The arrear contributions for July, August and September 2000 were received by us on 7 August 
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2001. Mr Ndongeni was subsequently paid his benefit in full on 14 August 2001 including 

interest at the rate of 6% per annum to the date of payment.  Attached is a copy of our letter 

dated 14 August 2001 addressed to the member. 

 

The unpaid contributions remain a problem and although we have reported the matter to the 

Registrar of Pension Funds, we have not had much success in getting the participating 

employer to bring contributions up to date. Should the situation persist we will report the matter 

to the office of the Attorney General. 

 

        The withdrawal benefit paid to the complainant amounted to R 881.38. 

 

8. The relevant rule regulating the complainant’s withdrawal benefit was master rule 

A.6.1.5, which reads: 

 
The sum of 

 

A.6.1.5.1 the MEMBER’S PAST PERIOD GUARANTEED CREDITS, adjusted in respect of 

FUND INTEREST, and 

 

A.6.1.5.2 an amount equal to 

 

A.6.1.5.2.1 the MEMBER’S CURRENT GUARANTEED CREDITS, plus 

ACCRUED INTEREST 

 

PLUS 

 

A.6.1.5.2.2 a percentage (as stipulated in the Special Rules), if any, of the 

PARTICIPATING EMPLOYER’S contributions in terms of Rule 

3.1.2.1.2., together with ACCRUED INTEREST, determined on the 

basis outlined in the Special Rules. 

 

The amount so calculated will be subject to a maximum of the MEMBER’S 

WITHDRAWAL GUARANTEED CREDITS. 

 

9. In terms of master rule 1.2.4, the member’s current guaranteed credits effectively 
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represented the complainant’s current contributions. Although the fund is a non-

contributory fund, in terms of the special rules, for the purposes of benefits, it is 

deemed that 5% of the employer contributions represents member contributions. 

Accrued interest was defined as interest calculated at a compound rate per annum 

with such a rate being specified in the special rules. The special rules, in turn 

specified the interest rate to be 6%. Master rule A.6.1.5.2.2 must be read together 

with special rule 11, which reads: 

 
Enhanced benefit on withdrawal in Rule A.6.1.5.2.2 calculated as 

 

- a % per annum equal to      50.00 

 

- for each completed year of service with the   

PARTICIPATING EMPLOYER (E) or membership  

of the FUND (F) or PENSIONABLE SERVICE (P)  F 

 

- payable if (E), (F) or (P), as the case may be,  

exceeds a qualifying period (in completed years) of  03 

 

- and including (I) or excluding (E) the qualifying period  

when calculating the enhanced benefit    E 

 

- subject to a maximum % (provided the total  

benefit does not exceed the MEMBER’S  

WITHDRAWAL GUARANTEED CREDITS) of   100.00 

 

NOTE: the percentages above are for complete years. For 

Incomplete years, a proportionate % is applicable 

 

10. The fund computed the benefit as follows: 

 
Total member contributions    R811.58 

(1.8.1999 to 31.08.2000) 
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Total member contributions    R837.55 

With interest at 6% pa to 30.9.2000 

 

Total member contributions    R881.38 

With interest at 6% pa to 14.08.2001 

 

Mr Hattingh indicated that the complainant was not entitled to an enhancement as he 

was a member of the fund for less than three years. 

 

11. The complainant expressed his dissatisfaction at the amount of the withdrawal 

benefit.  Ms Holley firstly contended that her client made pension contributions from 

January 1996 until his termination of employment in September 2000. Accordingly, 

he was entitled to the return of all of these contributions plus interest thereon at a 

rate of 6% per annum.  Based on this calculation, she concluded that the 

complainant was entitled to a withdrawal benefit of R9,247.11.  

 

12. The payment of any withdrawal benefit payable by a pension fund organization is 

generally determined by the rules of that particular fund, unless expressly otherwise 

indicated in the said rules itself.  In terms of master rule A.6.1.5, the complainant’s 

withdrawal benefit consisted of three components.  The first referred to the member’s 

past period guaranteed credits adjusted in respect of the fund interest rate, which 

essentially represented a purchase of past service which was not applicable to the 

complainant.  The second component is an amount equal to the members 

contributions plus interest thereon (compounded at a rate of 6% per annum). The 

employer only commenced its participation in the umbrella fund on 1 August 1999 

and therefore only commenced contributing from this particular date.  In terms of the 

special rules, members were not required to contribute and the employer contributed 

at a rate of 8.34% of the member’s pensionable salary.  Furthermore, in terms of 

special rule 6, for the purposes of calculating benefits, 5% of the employer’s 

contribution was deemed to be the member’s contribution. Therefore, in effect, in 

terms of the second component, the complainant was entitled to 5% of the employer 



 Page 6 
 

contributions made on his behalf (per month) plus compound interest thereon at a 

rate of 6% per annum from 1 August 1999 to 31 August 2000.  From the calculations 

provided by the fund, I am satisfied that the second component was correctly 

determined.  Regarding Ms Holley’s argument that the complainant made pension 

contributions with effect from 1996, this is not an issue before the tribunal as the 

employer is not a party hereto. The complainant may have a lawful claim based on 

the principles of unjustified enrichment. Be that as it may, this is not an issue before 

me and therefore it is unnecessary for me to make a definitive finding. 

 

13. The third component as set out in master rule A.6.1.5.2.2, allows for an 

enhancement of a pension benefit as determined in the special rules.  In terms of 

special rule 11, a withdrawal benefit in terms of master rule A.6.1.5.2.2 may be 

enhanced by 50% per annum for each year of membership of the fund, which is 

payable in the event of the said membership of the fund exceeding three years 

subject to a maximum of 100% of the member’s withdrawal guaranteed credits. 

Furthermore, when calculating the enhancement, the first three years of membership 

is excluded. Since the complainant had not completed three years of membership of 

the fund, he was not entitled to an enhancement. Accordingly, I am satisfied that the 

complainant’s withdrawal benefit was correctly determined in terms of the rules of the 

fund and he has received that to which he was entitled. Accordingly, the complaint is 

dismissed. 

 

DATED at Cape Town this 2nd day October 2001. 

 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 


	John Murphy

